02- R-0165
A Resolution by Debi Starnes

A Resolution authorizing the Mayor to execute a lease agreement with Southface Energy Institute
and the City of Atlanta.

WHEREAS, the Southface Energy Institute (SEI) has been located at 241 Pine St for  years, and
WHEREAS, SEI wants to enter into a lease extension with the City, and

WHEREAS, SEI want to offer educational and in-kind services City of Atlanta residents, in exchange for
their lease extension, and

WHEREAS, these services would be beneficial to City of Atlanta residents,

BE IT THEREFORE RESOLVED, that the Mayor is authorized to negotiate and execute such a lease
extension,

BE IT FURTHER RESOLVEDX that a proposed lease agreement is attached to this resolution.
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LEASE AGREEMENT (e

This Lease Agreement is made and erte-sc .nto on the g of 2000, by and betweea the City of

O R

Atlanta, a duly chartered municipal corporation of the State of G:cigiz ‘herelnafter referred to as "City") and Southface

Energy Institute, Inc. a Georgia non-profit corporation, (hereinafier revered to as "Tenant™).

WITNESSETH:
WHEREAS, £v Resolition adozted by tne Coviazv o 2000 and approved pv the
Mavor on 1993 (EXHIBIT 4}, City. in consideration ot tve rents, covenants and agresments hereafter

reserved, mentioned and contained on the part of the Tenant its sur :essors and assigns, to be paid, and performed, has
leased, rented, let and demised end 5y these presents does leese, rent, and demise unto Tenant, and Tenant does hereby

take, and hire, and subject to the conditions nereinafter exprossed, the -mnisas Consist of O 732 acre (32,78 47 54,

[t located at 24/ Pine Streer. N. E., Atlant2, Georgia 30508, arnd more particularly described on EXHIBIT B atteched

hereto and incorporated herein and mads a part hereof, and hervinefte referred to a5 "The Premises”. The Premises are
leased subject to the zoning regulations and zoning ordinances ol the cit tewn o vulage in which the Premises lie;

TO HAVE AND TO hOLD, The Premises unto Tenzn®, ils successors Ana assigns

commencing onthe  Jst dayof Jarmuars 200 andto expire et midiught on December 31. 2016, or until said term

shall sooner cease and expire under tne provisicns hereof Tenanr o.:d Cinv shall have one option to renew and

renevotiate one additional 10-vear ierm.

This Lease Agreement is ma-e on the foiloving co vt ants, »greements, terms, provisions, conditions
and limitations, all of which City and Tenant covenant and agree o p2ricim and observe:

L LEASE PAYMENTS

Tenan! covenants and agrees 1o rompzusgte City 2. fis uce o7 irz 0 737] acre cremizes &v.

gt

o Prov:ding rtai s gnem and opseate The froiises for the gublic benefi at its sole

gxrensz gt oy wuoroximate sa'ury oot of 37600 per vear: and

QOO0 by good end

o PauinginCic: /Gengral Fond szrgunr 3 (401 462401

sufficient creck or inkiagd 17 o2 Lo o,z ~ducational and techniczl assistance

(]
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sarvices fo the Ciry and fis residerts or ampunt 2qual 10 3% of its "Excess OF Subport

-

and Revenve Uver Expenses”. "Lvress of Sunport and Revenwe Over Expenses” as

used herein. she'l pe the rroduct o7 ous. i ting Tenant's "Toral Expenses " from ite

"Tota!l Sivocrt and Revente! s detervined throush a Certified Indesenden:

Auditor's Repor: conducted at the coarius.cn of each Scuthface Eneray Institute

Inc_ Fiscal Year through tre texm of he g gerngn’.

‘II'

The proreta lease pavmen: for the current Sowhfoce Zae g institutz Inc Fisca: Year shall & Gecome duz

and Pevable upon execution and oward of ihz Agreement  Lecse pai s required for the remainder of the term

shall be due and pavable on the arriversarm: calte of execut:or a7 awerd as first written above.
A

& AUDIT REPORTS
2.1 Tenant shall_throuch the services of ar (raco:ndeu iuditor, submit 1o the Citv (specificaily the
Commissigner. Department of Parks. Recrection and Cultre! 47200 2 Certified Inderendent Avditor's Repor:

detailing Tenant's financial support. revenue_erpenses. chonies w Lins balance and cash flow for the preceding

Southface Energy Institute Inc. Fiscz! Year ne later than Scpd-miter 20 of cach succecaing vear through rhe term

of the Lease. The Audit Report shall inclvae o wetermiraan or 1onwai's Ratlo o, Cur ent Assets Over Current

Lighilities for the period examined,

2.7 The [ndependent Audiior's Report sheil be ccraucied in aceordance with Generclly Accented

4.

Auditing Standards and in complianze with GMB Cireulzr 3223 "dudits of [nstitutions of Hicher Education and

Qther Non-Profit Institutions" The Indeperient Auditer's Repen 2. inslude: Statements of Southface Energy

Institute. Inc 's Fiscal Year Sunpor:, Reve-ue, xpenses angd Furd 3a/nncz Balance Sheets for Assets Liakilities

and Fund Belance: Fiscal Year's Sigrificar: Synrges er Funz =g sz =] Yeor s Anvual Qreraiing Budge,

dctual Visitation end Staffing Plan

3. ADRIITIONAL PAYMENTS (VAXES FEES. LUILITIES)
3. Tenant shall pay, during the rern. excent as Fareinzfics srovided, within thuty (30) days after the

same shall becomse due and pavasie (or if the =ilis are dirscted te e Jity rather than the Tenent withm thuty (30) days

after Tenant's receipt of such bills from City, provided the seme are ihien due and pavasle) 2!l real property and rent

[OF]
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taxes (including sales taxes with respect (o rent) special, geneval i inai » or extraordinary assessments, sewer rates and
charges and other governmentel imposinens and charges of cven Kind and nature whasosver, sxraordinary as we. as
ordinary, and every installment thereof, and 2l fees and charges o pub.ic or zovermmenta! autherites for constructon,
maintenance, occupation, or use during the 1erm, of The Premises, or ani pa:sageway o space herein, over or unde:
any sidewalk or street on or 8djacen: to The Premises, or for consTuction. maintenance or use during the term of any
part of any building, covered thereby, within the limits of any stee:, which shall or may during the term be charged,
laid, levied, assessed, imposed. come due and pavable or lien urcn or ‘o The Premises or any part thereof, on eny
building, appuntenances, personal property, trade fixtares or ecuinracr: thereon or therein or anv part thereof, or the
sidewalks or streets in front of or adjoming The Premises, arit ali ravss, charges, izid, levied, assessed or imposed in
lieu of the foregoing together with all interest ar.d penalties thereon. under or by virtue of all present or furure laws,
ordinances, requirements, orders, directions, rules or regulations o7 the tfederal. state, cournty and city governments and
of all other governmental authorities whatsoe ver, 10 the exient Tenant is sudject to such taxes and charges Tenant shall
also pay within thirty (30) days afte the same shall become due and pavable, all charges for public or private utilities,
in but not limited to, water, sewer_ gas. electricity, hght and pouwer teleshene. trash removal and any other service cr
services furnished to The Premises or the cccupants thersoi duting i te v ¥ this Lease. Tenant shall make all
deposits required by any utility compeny and shell receive such sences 'z Uie name of Tenant and shall pay all tap-on

or refated fees incidental thereto.

3.2 To the extent the same may be permitted by Iav, Tenuat snall have the right to review by legal
proceedings, instituted and conducted at Terent's own expense and fice of exgpense to City, anv such t@ax, assessment

sewer or other public or private imposition tee or charge essessed 232inst Tne Premises cr Tenant, and in the case such
impositions shall, as a result of such urecesding: or otherwise =e e« .ced. canceled, set aside or to any extent
discharged, Tenant shall be obligated ro vav the 2ricunt tast shall ve Sinallv assessed or imposed against The Premises

or the Tenant 25 the case may be, or adjudicated 1o be due and pavat'e on 23y such dispure or contested items. in the

m

event Tenant exercises its right to review by lege! proceedings, esh Juna “ax, assestment. sewer or other public or

governmental imposition, fee or charge 2ssesscs agamst Tae 2remizes o Tenant, Tenan: shell nevertheless pay and

«w

continue 10 pav such imposition and (fthere e tefund, payatie "v T ~ec recr trerera, Tenantshall be entitled to receive

i
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any such refund to the extent that the same has been paid o Tenant. Thz legal proccedings herein referred 1o shall
include appropriatz certiorari proczedings and appeals fom orcer: tar ¢in and appeals from any Judgments, Decrees or
Orders, but all such proceedings shall begin as soon as reasonabiy possizie afrer the imposition or assessment of env
contesteq item, and be prosecuted to finzi adjudicat’on with casonzb.e dispatch. The Citv shall, uren request of
Tenant, join as a party in any such proceedings and shall execuie, it the requast of Tenant, 2!l such documentation
necessary to successfully prosecuts such proceedings, and Tenard shall reimburse Ciry for any out-o-pockat expenses
incurred in connection therewith. Tenant agrees to protect and ho.d City harmless against any such taxes, assessments,

sewer or other public or governmental im3sosition or charge.

3.3 In default of any payment calied for herein by Terant ior fifieen (13) days after said imposition shall
have becorne due and paysble, City may, but shall not be obiiz2ted 1o ray the same. plus any interest and penalties and

any amount so paid. with interest at twelve (12%) percent par annum may b» added to and collectible as additional rent
hereunder. A bill or receipt issued by the taving agency shal' be deemed 25 conclusive eviderce of the amount of rax
and the amount paid.

4. £ ERSONAL PROPERTY TAXES

Tenant shall pay tc the axtenr Tenant s subrect 15 sush maxes, promptly all personal property taxes
and all other taxes levied against its trade {ixtvies, equipmient, supzhies and merchardise upen The Premises and against
its businesses.

3. CONSTRUCTION Q" LEAJONSTRATION HOUSE

3.1 Tenant agrees to davelip ard construct ¢ to 2 1:se 1o ce devcioped 2o constructed on The Premises,

the Southface Demonstration House hereinafler referred to as the "Honze™ Thae House snall comorise approximateiv

£.000 sguare feer and be of sound cesign and uonsinuctee of good inz.eriais in a good and workmmanlike manner, in
accordance with the requirements of 2ii applicable laws, ordinasces. 2ad regulations of dulv constinuted authorities

having jurisgiction thereof. Tenan: shall submit ylans gnd draaiircs o the aighborhood Planning Unit INPUI, the

DC3 and the Depzrtment of Parls Recvéa:ion  nd Cultirel 45cirs {DPRCA) for official

review_ard written gpproval pricr to the stamt of gny conglugiicn

L
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